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SUBJECT: BEAUFORT SEA: PROPOSED GOC LIABILITY ARRANGE- 
MENTS 


REE: (A) OTTAWA 2547 (B) WANG/FELDMAN TELCON 7/6/76 

1) FOLLOWING U.S./CANADIAN LIABILITY DISCUSSIONS IN 
OTTAWA ON JUNE II, 1976, GOC FORWARDED CONTRACT CONTAINED IN 
REETEL. A EURTHER MEETING ON THIS ISSUE HAS BEEN SCHEDULED 
FOR JULY 22 IN WASHINGTON. 

2) DIRECTOR, LEGAL OPERATIONS DIVISION, DEPARTMENT OF 
EXTERNAL AFFAIRS, HAS ADVISED DEPUTY LEGAL ADVISER FRIDMAN 
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THAT GOC INTERAGENCY MEETING TO DISCUSS THE PROPOSED LIA- 
BILITY ARRANGEMENTS IS SCHEDULEDOR WEDNESDAY, JULY 7. A 
MEETING WITH DOME IS SCHEDULED EOR THURSDAY, JULY 8. 
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3) REF TELCON, EMBASSY IS REQUESTED, BEFORE GOC 
MEETINGS ON JULY 7 AND 8, TO RAISE THE EOLLOWING POINTS 
WITH DEPARTMENT EXTERNAL AFEAIRS WHICH SHOULD BE BORNE IN 
MIND IN UPCOMING INTERAGENCY AND DOME MEETINGS. 

4) AMOUNT OF FUND. U.S. QUESTIONS ADEQUACY OE PROPOSED 
$10 MILLION FUND, PARTICULARLY SINCE WE UNDERSTAND THAT 
UNDER PROVISIONS OF ARCTIC WATERS POLLUTION PREVENTION ACT, 
INSURANCE FUND OF $40 MILLION WILL BE AVAILABLE TO CANADIAN 
CLAIMANTS. U.S. URGES THAT EITHER U.S. FUND BE REVISED 
UPWARD TO $40 MILLION OR UNDIVIDED FUND BE MADE AVAILABLE 
TO U.S. AND CANADIAN CLAIMANTS IN PROPORTION TO ACTUAL 
DAMAGES SUEFERED, IN ORDER TO AFEORD NON-DISCRIMINATORY 
TREATMENT TO U.S. AND CANADIAN CLAIMANTS. 

5) BOUNDARY ISSUE. PARA. 2 OP AGREEMENT REFTEL 
REPERS TO DAMAGES "WEST OF THE MIST MERIDIAN LONGITUDE." 

U.S. HOPES GOC WILL AGREE TO A MORE NEUTRAL FORMULATION, 

IN ORDER TO AVOID PREJUDICE TO BOUNDARY NEGOTIATIONS. 

6) USG WOULD APPRECIATE CLARIFICATION OF RIGHT 

OF SURETY TO RESIST PAYMENT DEMANDED BY GOC AND WHETHER IT 
IS POSSIBLE TO LIMIT RECOURSE TO JUDICIARY TO SPECIPIC 
CIRCUMSTANCES ENUMERATED IN PARAGRAPH 6(1) OP AGREEMENT. 

7) SPECIFIC QUESTIONS ON AGREEMENT CONTAINED REPTEL. 

(A) "OPERATOR" IS NOT DEPINED IN THE AGREEMENT. 

(B) IN PARA. 2, THE TERM "PERSON" APPEARS TOO 
NARROWLY DEFINED; IT SHOULD INCLUDE POLITICAL SUBDIVISIONS 
OF STATE OF ALASKA AND SHOULD NOT BE LIMITED TO ENTITIES 
"RESIDING IN THE STATE OF ALASKA OR THE WATERS ADJACENT 
TO THE NORTH COAST THEREOF." 

(C) USG FEELS THAT PHRASE IN PARA 2(C), "ALL 
ACTUAL LOSS, INJURY OR DAMAGE INCURRED OR SUF- 
FERED" SHOULD BE GIVEN A BROAD APPLICATION; IN ANY 
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EVENT, IT SHOULD BE NO MORE LUTED THAN DAMAGE PROVISIONS 
UNDER THE ACT. IN THIS REGARD, IN PARA. 4 OF AGREEMENT, 

AND IN FIRST PARA. OF BOND, DOES THE WORD "CERTAIN" BEFORE 
THE TERMS "LOSSES, DAMAGES, INJURIES, COSTS AND EXPENSES; 

AND "CLAIMS FOR COMPENSATION" QUALIFY THEIR APPLICATION IN 
ANY WAY? 

(D) USG FEELS THAT TIME LIMITATION PROCEDURES 

OF PARAGRAPH 2 MAY PERMIT CLAIMS TO BE BROUGHT DURING A 
VERY OPNENDED PERIOD. IN VIEW OF THIS, INSERTION OF AN 
OUTER LIMIT OF TIME MAY BE DESIRABLE. 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


(E) WE HAVE NOT YET BEEN PROVIDED WITH A COPY OF 
THE "LAWS AND RULES OE PRACTICE AND PROCEDURE ESTABLISHED 
BY THE NORTHWEST TERRITORIES IN RESPECT OE ARBITRATION 
PROCEEDINGS" REEERRED TO IN PARAGRAPH 5. WE WOULD OBIECT 
IE THESE RULES IN ANY WAY RESTRICTED COVERAGE EOR DAMAGE 
CLAIMS, NATIONALITY OF THE ARBITRATORS, EORUM OE THE 
ARBITRATION, ETC. 

8) THE EOREGOING QUESTIONS ARE NOT EXHAUSTIVE; 

MORE DETAILED AND ADDITIONAL QUESTIONS WILL BE RAISED IN THE 
COURSE OE EUTURE MEETINGS. ROBINSON 
UNQUOTE KISSINGER 
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